END-USER LICENSE & MAINTENANCE AGREEMENT FOR XMPRO

The following product known as XMPro, is referred to below as ‘Software Product’.

This XMPro End-User License & Maintenance Agreement (EULA) is a legal agreement between the end-user (either an
individual or a corporate entity) (hereinafter referred to as ‘you’ or ‘your’ as the case may be and, where you are a
corporate entity, includes all of your shareholders, directors, employees and/or agents) and XMPro IP Pty Limited
(ACN 147 151 880) (the Author) the author and owner of the XMPro software described above, which includes
computer software and associated media and printed materials (if any), and may include online or electronic
documentation (Software Product or software). By installing, copying, or otherwise using the Software Product
(whether directly or indirectly and irrespective of whether any such installation, copying or use is by a shareholder,
director, employee or agent of you), you agree to be bound by the terms of this EULA. If you do not agree to the
terms of this Agreement, you are not authorised to use the Software Product and you must immediately destroy or
return to us all the software as well as any copies thereof.

The Software Product is protected by copyright laws and international copyright treaties, as well as other intellectual
property laws and treaties. The Software Product is licensed, not sold.

e Subject to the Licensee’s payment of all applicable Subscription Fees and compliance with this Agreement,
the Author grants the Licensee a non-exclusive, non-transferable, subscription-based right to use the
Software Product during the Subscription Term specified in the relevant order or invoice. All licence rights
automatically terminate at the expiry of the Subscription Term unless renewed in accordance with this
Agreement.

e The subscription licence is time-limited and granted for the Subscription Term specified in the applicable
ordering document. The licence is tied to a specific Environment and controlled by a Serialisation Code. It
will automatically expire at the end of the Subscription Term unless renewed as provided in this Agreement.
“Environment” means the designated server or cloud instance on which the Software Product is authorised
to be installed and operated.

“Serialisation Code” means the time-controlled activation code issued by the Author for installation in the
designated Environment.

e Subscription fees must be paid in advance for each Subscription Term unless otherwise agreed in writing.
Non-payment of subscription fees by the due date shall entitle the Author to suspend or terminate the licence
and access to the Software Product without liability.

Where the end-user has paid for a perpetual licence, the Author grants to you the right to use copies of the Software
Product only as validly licensed copies of the Software Product. You may not make the Software Product available
for use by any other person, firm or corporate entity. You may make copies of the Software Product for backup and
archival purposes only to the extent permitted under the Australian Copyright Law. You must keep and maintain the
confidentiality of any backup and archive copies as well as any information contained therein. All and any references
to the Software Product in this EULA include a reference to all and any copies of such Software Product.

e You must maintain all copyright notices on all copies of the Software Product and you agree not to remove
or alter any trade mark, copyright, confidentiality or other proprietary right notice in the Software Product
or any user manual or document affixed to the media or packaging on or in which it may be supplied.

e You may not distribute copies of the Software Product to third parties.

e You may not reverse engineer, de-compile, or disassemble the Software Product, except and only to the
extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

e You may not modify, translate or adapt the Software Product.
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e You may not rent or lease the Software Product.

e You may only transfer all of your rights under this EULA in conjunction with a permanent transfer of the
validly licensed copy of the Software Product and with prior written consent from the Author.

e You must comply with all applicable laws regarding the use of the Software Product.

¢ You may not bypass, delete or misuse or attempt to bypass delete or misuse, any protection method provided
for preventing unauthorised use of the Software Product.

e Application Sharing. The Software Product contains technology that enables applications to be shared
between two or more computers, even if the Software Product is installed on only one of the computers. You
may use this technology with all XMPro products for multi-user purposes only as validly licensed and only with
the Software Product and for no other purpose.

All title, intellectual property and copyrights in and to the Software Product and any copies thereof are owned
by the Author or its suppliers. The use of the Software Product does not diminish any title, copyright or other
intellectual property rights in and to third party software and content which may be accessed through use of the
Software Product. This EULA grants you no rights to use such content.

If the Software Product is distributed to you on a medium that contains elements of the software that are not
applicable to your license your software rights extend only to those versions and platforms for which Your license
was granted.

For perpetual licences, maintenance is payable on a yearly basis and continues unless terminated by either you,
your authorised supplier, or the Author at least one month before the anniversary of the commencement date as
stated on the maintenance invoice. Full details of support services available and maintenance fees should be
requested from your supplier.

As they become available you are entitled to updates or revisions that incorporate into the Software Product.

Failure to keep the maintenance current and paid will result in the Software Product not being supported by the
Author and you will no longer be entitled to updates or revisions.

e Perpetual Licence - Your rights under this EULA terminate upon the termination of Your XMPro licensing
agreement, or without prejudice to any other rights, the Author may terminate this EULA if you fail to comply
with the terms and conditions of this EULA. In such event, you must destroy all copies of the Software Product
and certify to the Author in writing that you have done so.

e Termination for Non-Renewal or Breach - This Agreement and the rights granted hereunder will
automatically terminate upon expiry of the Subscription Term if not renewed, or immediately upon written
notice by the Author if the Licensee breaches any provision of this Agreement. Upon termination or expiry,
the Licensee must immediately cease all use of the Software Product and delete or destroy all copies in their
possession.

e Effect of Expiry or Termination - Upon expiry or termination of the Subscription Term for any reason, the
Licensee shall have no further rights to use the Software Product and must certify in writing to the Author
that all copies have been deleted or destroyed

A. LIMITED WARRANTY. If you follow the instructions, the software will perform substantially as described in the
XMPro materials that you receive in or with the software.
B. TERM OF WARRANTY; WARRANTY RECIPIENT; LENGTH OF ANY IMPLIED WARRANTIES. THE LIMITED WARRANTY
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COVERS THE SOFTWARE FOR ONE YEAR AFTER ACQUIRED BY THE FIRST USER AS A PERPETUAL LICENCE OR, IN THE
CASE OF A SUBSCRIPTION, FOR THE DURATION OF THE SUBSCRIPTION PERIOD. IF YOU RECEIVE SUPPLEMENTS,
UPDATES, OR REPLACEMENT SOFTWARE DURING THAT PERIOD, THEY WILL BE COVERED FOR THE REMAINDER
OF THE WARRANTY OR 30 DAYS, WHICHEVER IS LONGER.

TO THE EXTENT PERMITTED BY LAW, ANY IMPLIED WARRANTIES, GUARANTEES OR CONDITIONS LAST ONLY
DURING THE TERM OF THE LIMITED WARRANTY. Some states do not allow limitations on how long an implied
warranty lasts, so these limitations may not apply to you. They also might not apply to you because some
countries may not allow limitations on how long an implied warranty, guarantee or condition lasts.

C. EXCLUSIONS FROM WARRANTY. This warranty does not cover problems caused by your acts (or failures to act),
the acts of others, or events beyond the Author’s reasonable control.

D. REMEDY FOR BREACH OF WARRANTY. THE AUTHOR WILL REPAIR OR REPLACE THE SOFTWARE AT NO CHARGE.
IF THE AUTHOR CANNOT REPAIR OR REPLACE IT, THE AUTHOR WILL REFUND THE AMOUNT SHOWN ON YOUR
RECEIPT FOR THE SOFTWARE. THE AUTHOR WILL ALSO REPAIR OR REPLACE SUPPLEMENTS, UPDATES AND
REPLACEMENT SOFTWARE AT NO CHARGE. IF THE AUTHOR CANNOT REPAIR OR REPLACE THEM, IT WILL REFUND
THE AMOUNT YOU PAID FOR THEM, IF ANY. YOU MUST UNINSTALL THE SOFTWARE AND RETURN ANY MEDIA AND
OTHER ASSOCIATED MATERIALS TO THE AUTHOR WITH PROOF OF PURCHASE TO OBTAIN A REFUND. THESE ARE
YOUR ONLY REMEDIES FOR BREACH OF THE LIMITED WARRANTY.

To the maximum extent permitted by applicable law, in no event shall The Author or its suppliers be liable for any
special, incidental, indirect, punitive, exemplary or consequential damages whatsoever (including, without
limitation, damages for loss of business profits, business interruption, loss of business information, or any other
pecuniary loss) arising out of the use of or inability to use the Software Product, even if the Author has been advised
of the possibility thereof and irrespective of whether such damages are claimed in contract, tort or under any statute,
regulation, proclamation, ordinance or by-law of any federal, state or territorial authority or body.

This EULA is governed by the laws of the State of New South Wales, Australia. You agree to submit to the non-
exclusive jurisdiction of the Courts of New South Wales and all courts having jurisdiction to hear appeals there from.

You agree that you have not relied on any representation made either verbally or in writing other than as set out in
this EULA or in any licence and agreement that you may have entered into with the Author or its resellers in relation
to either the Software Product or any other product that uses, interfaces with or incorporates in any manner of form
the Software Product (any such other licence agreement hereinafter referred to as the “L&M Agreement”). In the
event of any conflicts and / or inconsistencies between this EULA and any other Agreement, then you agree that this
EULA will take precedence, will prevail and will be appropriately implemented.

Should you have any questions concerning this EULA, or if you wish to contact the Author for any reason XMPro’s
contact details are as follows:

North America Asia Pacific Region
Highland Park Placew Level6, 124 Walker Street
4514 Cole Ave, Suite 600 North Sydney, 2060, Australia

Dallas, Texas 75205
P +61 (0)2 8412 1000

WWW.XmMpro.com
Page 3 of 4



http://www.xmpro.com/

Email:info@xmpro.com
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